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person under section 167, Criminal Procedure Code, because of his 
challan having not been put in Court within sixty days of his arrest, 
to direct for his arrest and commit him to custody in all the cases of 
non-bailable offences, which may be triable even by his own Court, 
provided he considers it necessary so to do at any subsequent stage. 
Suppose such an accustd person mis-use the concession of bail allow­
ed to him by the Magistrate, then the Magistrate shall be fully com­
petent to cancel his bail and commit him to custody for that reason 
under sub-section (5) of section 437, Criminal Procedure Code, because 
the accused person released on bail under section 167, Criminal 
Procedure Code, shall be deemed to be so released under the provi­
sions of Chapter XXXIII which includes section 437, Criminal Proce­
dure Code, for the purposes of that Chapter. Thus, I would
repel the argument of the learned counsel for the petitioners that 
the learned Magistrate in this case had no jurisdiction to cancel the 
bail and remand them in custody, while committing them to the 
Sessions Court for their trial.

For the reasons given above, I find no ground for the acceptance 
of this bail application and the bail, as prayed for by the petitioners, 
is declined.
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Constitution of India (1950)—Article 358—Whether applicable to pre-emergency legislation—Essential Commodities Act (10 of 1955)—Section 3—Punjab Wheat (Restriction of Stock by Producers) Order (1974)—Clauses 3 to 6—Order issued under section 3, Essen­tial Commodities Act, during emergency—Whether open to challenge under Article 19— Wheat Stock Order—Whether ultra vires Article 19(1) (f) and (g) of the Constitution.


